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§212.103

surveillance capability through as-
sumption, by participating State agen-
cies, of responsibility for planned rou-
tine compliance inspections. The FRA
encourages further State contributions
to the national railroad safety program
consistent with overall program needs,
individual State capabilities, and the
willingness of the States to undertake
additional investigative and surveil-
lance activities.

(e) It is the policy of the FRA to pro-
mote the growth and vitality of the
State Safety Participation Program
through liaison with State govern-
ment, coordination of Federal and
State investigative and surveillance
activities, and training of inspection
personnel.

[47 FR 41051, Sept. 16, 1982, as amended at 57
FR 28115, June 24, 1992]

§212.103 Investigative
lance authority.

and surveil-

(a) Subject to the requirements of
this part, a State agency with jurisdic-
tion under State law may participate
in investigative and surveillance ac-
tivities concerning Federal railroad
safety laws and regulations by entering
into an agreement under §212.105 for
the exercise of specified authority.

(b) Subject to requirements of this
part, a State agency with jurisdiction
under State law may participate in in-
vestigative and surveillance activities
with respect to particular rules, regu-
lations, orders or standards issued
under the regulatory authority of the
Federal Railroad Safety Act of 1970 by
filing an annual certification under
§212.107.

§212.105 Agreements.

(a) Scope. The principal method by
which States may participate in inves-
tigative and surveillance activities is
by agreement with FRA. An agreement
may delegate investigative and surveil-
lance authority with respect to all or
any part of the Federal railroad safety
laws.

(b) Duration. An agreement may be
for a fixed term or for an indefinite du-
ration.

(c) Amendments. An agreement may
be amended to expand or contract its
scope by consent of FRA and the State.
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(d) Common terms. Each agreement
entered into under this section pro-
vides that:

(1) The State agency is delegated cer-
tain specified authority with respect to
investigative and surveillance activi-
ties;

(2) The delgation is effective only to
the extent it is carried out through
personnel recognized by the State and
the FRA (pursuant to subpart C of this
part) to be qualified to perform the
particular investigative and surveil-
lance activities to which the personnel
are assigned; and

(3) The State agency agrees to pro-
vide the capability necessary to assure
coverage of facilities, equipment, and
operating practices through planned
routine compliance inspections for all,
or a specified part of, the territory of
the State.

(e) Request for agreement. A request
for agreement shall contain the fol-
lowing information:

(1) An opinion of the counsel for the
State agency stating that:

(i) The agency has jurisdiction over
the safety practices of the facilities,
equipment, rolling stock, and oper-
ations of railroads in that State and
whether the agency has jurisdiction
over shippers and manufacturers;

(ii) The agency has the authority and
capability to conduct investigative and
surveillance activities in connection
with the rules, regulations, orders, and
standards issued by the Administrator
under the Federal railroad safety laws;
and

(iii) State funds may be used for this
purpose.

(2) A statement that the State agen-
cy has been furnished a copy of each
Federal safety statute, rule, regula-
tion, order, or standard pertinent to
the State’s participation;

(3) The names of the railroads oper-
ating in the State together with the
number of miles of main and branch
lines operated by each railroad in the
State;

(4) The name, title and telephone
number of the person designated by the
agency to coordinate the program; and

(5) A description of the organization,
programs, and functions of the agency
with respect to railroad safety.
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